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AMENDMENT NO. 3TO -
EQUIPMENT MASTER SUPPLY PURCHASE ORDER AGREEMENT

This Amendment No. 3 to Equipment Master Supply Purchase Order Agreement
("Amendment No. 3"] is made by and between Global Healthcare Product

~ Solutions, LLC {“Seller"}) and Cadlifornia Governor's Office of Emergency Services
(“Buyer") on June 4, 2020 (the "Effective Date").

RECITALS

WHEREAS, on April 7, 2020, Seller and Buyer entered into the Equipment
Master Supply Purchase Order Agreement as amended by Amendment No. 1
and Amendment No. 2 {the "MSA"} for the purposes of Buyer purchasing from
SeIIer surgical masks and N5 masks; and

WHEREAS, the MSA set forth a National Institute for Occupation Safety and
Health {“"NIOSH") certification contingency for the N?5 masks; and

WHEREAS, on May 4, 2020, the parfies executed Amendment No. 2 to the
MSA, which included, among other things, a new NIOSH cerfification
contingency date of May 31, 2020; and

WHEREAS, the attainment of the NIOSH certification for the N95 mask
continues to require additional time; and

WHEREAS, on June 4, 2020, NIOSH conducted an audit of BYD factory
inspection as part of the NIOSH certification process; and

WHEREAS, this Amendment No. 3 s’rrlkes and replaces, and adds certain
provmons to the MSA. '

AGREEMENT
~Now, ’rhereforr_a, the parties agree as follows:
1. P-.ordgroph 2, N95 CONTIGENCY, of the MSA is stricken and replaced as follows:
The purchase of N?5 masks under this Agreement is cbn’ringen’r upon

Seller obtaining the National institute for Occupation Safety and Health
("NIOSH") certification by or before Mey-31-2020 June 12, 2020 for the
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.{3) business days of Seller receiving notice of its failure to obtain NIOSH
certification, whichever is sooner. ~

5. Paragraph 32 (a}, RIGHTS AND REMEDIES, of the MSA is stricken and replaced
as. follows:

Should Seller fail to obtain the certification required in Section 2 “N95
Contingency”, Seller will, no iater than 10:00 AM Pacific Daylight Time on
June-5-2020 June 17, 2020, or within three (3] business days of Seller
receiving notice of ifs failure fo obtain NIOSH cerification, whichever is
sooner, refund to Buyer the Buyer's entire remaining prepayment to
Seller for the N25 masks. : .

6. Paragraph 5 of Amendment No. 2 to the MSA is stricken and replaced as
follows:

Seller and Buyer will agree upon an updated Exhibit B “DELIVERY AND
PAYMENT SCHEDULE" of the MSA as pertaining to the surgical masks no
later than May 8, 2020. The updated surgical mask schedule will be
approved by contract management officers from both parties and
incorporated by reference info #his Amendment No. 2. Exhibit B
“DELIVERY AND PAYMENT SCHEDULE" of the MSA as pertaining to the
N%5 masks will be approved by contract management officers from
both parties no later than Men-22-2020 June 15, 2020, or within 3 days
of Seller obtaining NIOSH certification, whichever is sooner, and
incorporated by reference into Amendment No. 2 3. The quantity of
N95 masks Buyer intends to purchase from Seller for the remdining
portion of Batch A will remain at One Hundred Fifty Million (150,000,000,
Seller's proposed uUpdated schedule pursuant to this Amendment may
include delivery dates in July 2020, reflecting additional days in July
necessary to account for the missed June deliveries resulting from the

delayed NIOSH certification.

7. This Amendment No. 3 shall be effective as of the Effective Date.

8. Ekcep’r as expressly amended by this Amendment No. 3, all other provisions,
terms and conditions of the MSA, including the amendments, shall remain the
same, in fulf force and effect, and are incorporated herein by this reference.

(Signature Page Follows)
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By signing below, the Guarantor hereunder agrees to be bound by the terms of
this Amendment No. 3, as applicable and consistent with the MSA guarantees,

GUARANTOR:
BYD MOTORS, LLC

[Docuslgnad by
By ommﬁgmnm

Name: Ke Li

Title: President
Dofe: 6/4/2020

Address: 1800 S Figueroa §t, Los Angeles, CA 90015
Email: notices@byd.com '
Phone: (800) BYD-AUTO
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