) Scolot 42651911056
STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES

STANDARD AGREEMENT AGREEMENT NUMBER PURCHASING AUTHORITY NUMBER (If Applicable)
STD 213 (Rev. 03/2019) , 19-11056

1. This Agreement is entered Into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME

Callfornia Department of Public Health

CONTRACTOR NAME

Bloom Energy Corporation

2. The term of this Agresment la:

STARTDATE '

3/26/2020
. THROUGH END DATE

9/30/2020

3. The maximum amaunt of this Agreement Is;
$1,000,000,00 ,

One Million Dollars and Zero Cents

4. The parties agree to comply with the terms and conditlons of the followlnd exhiblts, vﬁhlch are by this reference made a part of the Agreement. '

Exhibits - Title Pages

Exhibit A Scope of Work 5

ExhibltB |Budget Detall and Payment Provislons | . 1

ExhibltC | Additional Provislons 5
rems shownwith an asterlsk (%, are hereh Y Inmrparated byreference and made part oFthis agreement as If attached hereto,
These documents can be viewed urhﬂmm_q;ggmggm
IN WITNESS WHEREDF THIS AGREEMENT HAS BEEN EXECUTED B BEEN EXECUTED BY THE PARTIES HERETO.

CONTRACTOR
CGMTIIACI’OR MNAME (If other than an tndtvldua! state whether a cotporation, partnership, etc,)
"CONTRACTOR BUSINESS ADDRESS am STATE _[zIP
4353 North Ist Street . San Jose CA 95134
PRINTED NAME OF PERSON SIGNING TITLE - '
Susan Brennan _ C/OO
CONTRALTO! Aumomzeu 5iG DATE SIGNED
o | SIEd LDO
STATE OF CALIFORNIA
CONTRACTING AGENCY NAME
CONTRACTING AGENCY ADDRESS ; cny : STATE  |ZIP
1616 Capitol Ave Sacramento CA 95814
PRINTED NAME OF PERSON SIGNING TILE
Tim Bow
CONTRACTING NCY\UTHDRIZj SIGNATU DATE SIGNED
) 2)27 20
CALIFORNIA DEP WDF GENERAL SERVICES APPROVAL EXEMPTION {If Applicable)
é peciior /EC Vv-a5-20
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Exhiblt A

Bltmm Energv Ventiiator Refurblsh/kapair Agreamant

- This Equlpmant Mrvlca Agroemant (thls "Agmment"’} s by and, betwaan 8leom l:‘nersv ‘-‘-Npﬂmﬂon- A
San Josa(u S} corporation, having o place of busl:mss ol 4353 Notth 4% Straat, San Jose CA 55184
. {"Bloon”} and the Collfornly Heolth Ddpartment whose nama Is_sat forkh In the slgnatura page of this,

Agraamient ("Custumer"} The effantlve dita of this Agreament Is the date. m:tatecl on Exhibig A. L

nacltalq

A, Bloom Is engaged In the Raﬁarblsh{ﬂepalr of ventiiators forthe Callfornta Dﬂpaﬂmnt of Publiu Henlth .
(CDPH} 0 support the emargencv durlng t:ovmm outbreak In LA ‘ :

B. CDPH deslm Bkmm © supply Raﬁwbishlnepair wwlws foreqcﬁpment speclffed hmln
‘ ' " Agresment

ln wnslderal:inn of the mtters stated in the Racilms héreto and the mutual eovana nts mmlnad In thls.'
: Agreammt, the partlus fgres as foﬂow . :

A.DEFINITIONS o » .
When usati in t:hls A.gra emant, eanh nf the fol!uwlng tarms shaﬂ have thn deﬂnttlon set out helnw' )
‘ Azmmmu: maana thig’ ngmmant, tomther wlth all Exhlblts

m.emw means Bluom ﬂmpluvees, Its nfﬂ!lntm, or submntmctors Mred 0. pmvide snrvicev
-, $uppory clucting bt nqi: Ilmlted ] Ventﬂawr sarvics - -

L&.ﬂ.ﬂﬁ,ﬁﬂﬂn wmoans the smclﬂad sew!cas Imreln, whlch Btuum, oF Il.s afmlates, slm!l parfarm mlatlngto_
‘tha Equipment llstad inExhiblen, o

' ‘gg!gmgg__mu -shiall bagin o tha Eﬁfactlve I}ata ami w}ll end on thie date sat forth an the slgmrture paga oo
of this agreemant. S

- .Egu]nmgnr maans LTV 1200 sarles Ventllatnrs and products and tie supplies refsted themto, Iimd In.
Exhibly A, -

& ﬂD\FﬁWE Tﬁﬂl\‘lﬁ ANGY I’HOCEDURE&

' A. Suhject to the addmanal ierms and wndltlons of this ﬁgreament, for thé Covnrag& ‘Term Bluom,
thmugh its Sarvice Personnal, shall perform the Tollowing snwkms- E

1. Test and Calibratian all agreed upoh rquipment, e :
2 Hafufhish flinpalr nd v pank aml shlp equtpmam with in auread upon ﬂme
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o
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o Geendy

P

‘ cablas. le:isru. connec:mrs,, Eamps, and plugs.
8, Any. commnents, parts, gnd: mateﬂais not mﬁmal’ac'

,'.)

B. pnmzﬁnunﬁs. .

amaandqd : dohlﬁ‘»*é

3/ Deifacts or damaga fmm msumables and supplias, !m:ludlng uommon raplacamant I'l.ems such e -

d"orglstﬂhutudb a‘lﬂ ,Jr;g, mc qugajed wm. ihe

aionm hrand,. or ot hstallad bv Bloum. ' _',’_ ,f‘-

* 4, Anv Eqmnmam which hgs: haum msassemblad, mpair_ed, ta pemd ite ad,
by cusmmar or aw other parscms eathm' than Bloom,

z‘f 3 kn*ﬁ&; I

L Afta he! rei'urhoftha Eqmsamem, c"stnmw will I:m msponslbla m ausurg I:hat tha g arwl _
coll G'ﬁﬁﬂlng, mpmmgs]"w “g g s e

i ”“'garmits, appmvaisf"lcmm, authurlmf 's'.*"f{'
it Blnom,unnlerthls_pxgreemant. ’

mmcmwmaqwm WOUSTRY SPECIFIC QUALIFICA
- NON:INFIINGEMENT: IN-NOIEVER i.o‘w i3 i
~.INGIDENTAY, - GONSEUENMIAL PYNFTIVE SPEQIAL DANKGES OR, SIMIVAR 08 LUBING,
WITHOUF. LIMIFATION;-LOSS 08 LIFE AND OfHER: MEbchiz-caNnmemsl, m&zsmﬂve"ﬁp WHETI'{ER
BLODM HAS - ADVANCE NQTIGF &F- THE POSSIRIITY oF SUCH DAMABES, ARISING FRGM "rm.t,




AGREEMENT. IN.NO EVENT WILL BLGOM BE LISBLE FOR ANY.DAMAGES UNDER OR ARISING (3UT OF THIS
AGREEMENT, - THE PARTIES AGREE THAT THE LIMITATIONS OF LIABILITY SET FORTH 10 THE) AGREEMENT
ARE INDEPENDENT OF ANY EXCLUSIVI OR LIMITED-REMEDIES, AND SHALL SURVIVE THE TERMIANTION -
. OF THIS. AGREEMENT AND ABPLY EVEN-IF SUCH REMEDICS ARE_FOUND TQ HAVE- VAILED OF THEIR

" ESSENTIAL PURPOSE. - - -

ST BTERMINATION

Bloom ;W!.il"iibt Ihdmhhlﬁ{,'dafand Cu&toiv_qtiai', nurﬁthld Customét h_ﬁrrﬁ]éﬁs frém ﬁh‘i;l‘al’gélnf_sﬁ any fﬂlﬁé}\ﬂﬁﬁ
- -thatthe Egulpment (including any modifications thareto)or Sarvice Personnel hitve violatéd any warranty. .
or third party’s Intéllectual Progaity Rights in connection with any Equipiient, Prsan)ql %wl_m orany

other goots or services provided undar this Agresment,

SPAVMENT . o
he pricin for Bloom efurb/vepalr Pl s nchuded In kbl B L
A pigvment for the full plan Is.due at 30'dpon Involds, . '

R paFty may termifiate this Agreormnt at any thme. upsin Seven (7) doys pior Wit riion £ the
| BWTRLECTUALBROPERIVRIGHTS - - © et
A Intelactual. bropenty HMghts el to the Equlpment and his Agreément, ncliding all-namés,
trademarks, copyrights; patents, mask works, trade sucrets, kriow-low; tathnology, compuiter doftware
and'reluted documantation and soufos sode aind other Intfallsctuial proparty rights, are,anil shall-Yamaln

the propanly of Bloom.and nothing Tn this Agreemant shy Il be déamad 1 grant to Cus'gdmie‘g allcense or

-wthar vight to use Bloom's Intallottusil propeirty withouit Bloom’s tonsant. A
B NDERMNIFIGATON . - I S
As To the_eibeint pssible by law, custorar shall Indeiilfy, hold liarmless and defend Bloom and its
Safvica Pirsoringl, amployses, officers, directors dnd agans from an and all third party liabllifles, losses,
daenages, clilimy, wirltd and expenses, Indiding Feasonable logal expehses and all iablitles uhdar this
Agraerment of whatsoaver kind or hature imposed on, Incurred by, or 'a;s;igfted,ﬁgalnfst.l;!qjdm,‘ its agents,
- e users, amployads, succassors; and assigns relating to ér avislog. okt of a claim-that (i) caused uny
" damage to any bodity Infuiry-{including derith), iestruction or d;a_mage"in’ahv-ra_a.l,"tapg‘lblg or personmt’
praperty by the Equlpment;. {Il) p5 » ‘resitlt of or I connactlon with the perforfnarice under this -
Agreament .of Customar, Hs dnd users;or its dimployeis, officers, sients, Tepresentativey, -or
suhqnmra'ot‘ofs; ) cause by Company's breach of any term or proviston of-'th_ls,Agrgigmant __o'r-.anv

. ‘hegligent or wilful acts, eivors 00 onilsslony by Company, :its"employees, offlcers, agents; .
., Mepresentatived, or subsbniratiors n thé parformanca of this Agrpainient {iv} contamination of or

 dversa affects'on the enviroriment and any claanup costs In'cotingttion tharewitii, or aoy violatioh of -
Bovemimantal law, regulation, or arders i cormiction with this Agreement (v)-any prodict désign or

. specifications provided by Customer {if the #lleged Infringernent would riot fiave orolried but f67 the *

design, and could ot Rave been avaided In Implemanting the speciication) under-this Agvéement,
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: (‘ustomer Stmll hava tha sola‘respunslbllltv ahd authnr[t‘:vitd '
| pi‘oﬂﬂs]oﬂ. 'pr’ov te

' anv wetlor, bit Qlaum's_dlsnraﬂon .

£, SEVERABGLIW. i f’ar any masun anv

mrnpatent jurlsdlctlon bo B Iagal[y !nvalld or unm\fomeable iy gy ]uﬂsdlcﬂnn {0 whichi Tt utheuwlae ‘

h _applias, the \mlldltv of tha yemalntigi- of the Aareemant shall ot die: atfectad and the nffendlns provisign
shall b deemed nwdlﬁed o the minlmum extant ﬁasessaw - mke lt uuns!stant wlth upplicahie Iaw,'
o, in Ks modmed farm, the provisfon shall then he arnfumaah!a and: anfmed. S

Th
,:itv,ﬁlnt’ormatiun, )

ndvarsqlv tfeet _bé'huslness prautzapﬁ}or whlnh daes i
gonseitIs firy nbtained I!anfnf’mﬁ’iy atwlhz ol Mst,amtam"éaﬁai‘hta mpwse aﬂo

r%lig AW x;y

'mj .thalr raspa&lva L

all uun;erparts hen taken 'mgether
.';thatl : tpv facsimlla, .pdf

requlreﬂ ur permlqged heraunder s}mli be ln wrltlng
i!ed bv reaialremd mmmatlonal courles seirvice o cq il mall 1l aiivary elther bv hand _
¢, of sent vl fak, ‘computer mall or otiier electronle imans, addmssed Aoithe aildress set ..

. fortivh: the Pieamble of this Agmam“ent. Any notice or othir mmunirﬁﬂon 80 addrassud i endllod by

mglst:ered or cartffeit mish (in-pach ¢ éage, withsetum. L ﬂaquastad) shall be. daerivd ta bd delivered

aitd glven; whih so malled, Ani.inttloe do addrasssi ar otharwlse; dal!vared shalt be d&amad 1o ba glvan .
wlmn m-l:ualw rmlveed by ther i‘ﬂdﬂfﬁme

pmwslnn of thls Agmement nhall bi daemed hy a:court of
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F GAPTIﬂNS. mummnmm The aect!un haaclins anl, nuptbns ofth!s Aafaemant are fnr' cahvnnience .
and ‘reférence only and . In no: wav daﬂne, limi; or destithe-the scope or intent of this ngraement o’ -
aubstantively affact 1t In nnv wav. This Agreamant may be exeoutaa In any numbar of countenjidrts, each ,
of which shijll- bié. deemed an orlglnal but all suah counterpnm tuuatharshnll mnstlme hut ong and the
same Instrumeht. ; -

G, AsslﬂNMEm‘. Nalther this«Agrtmmunt nur anv rlghrts grantad harahv rmw be nssignad by Blobm
vuluntnr%lv or. by oparation of Taw: without Customen’s pier written gonsant, Which shalt . not be
unms(mamv wlthham, and any. such attemptad assignimont stmll ba null andvold, - )

N, GOV&RNIN@ LAWY ANB vmup:. - All miters. arlsing but of or yelsted to this Agreemeent, innludlnx

without lim Itation all motters connected wlth Its performance, wiil bn construad, Interpreted, appliad and

goveried In all Fespects In accordance w!th the Tews of the Unlted States of Americy And the Stave of

Califorsila,. Without . referencs 15 eanfilet’ of: Aawg primlplas Th pmvlslons uf thm Unltm:l Nations -

"+ Convaiition onGantiats for thé tntematkmél $ile’ of Goatls will not apply to this Agmament Al disputes

" and iltigatlon aHlsing out of or Rilgted to this Agmrmmt mcludlng withaut lImItatIon mmers connected
with Its pmformannb. wilt ba subjeatto thia.excl habve jwlsdiction of the' céurts of tha State of Galifomia or
of the Fadgral coirrts sliting thireln. Each Pnrtv Tiaraby Irrevocabiy submits to the persnml }urlmdlction of
sugh: murt& and Irrewncablv Walves gll ehlections to such vaiig, -

& SHRUWAI.. Anv fightor Iegal ubilgatlon of & party contalned in, thls Amaemnnt, that. hy its exprass term' '
or natwe would remnabl\r extend fur 1 pariod bwund the ta?m af tha Agreamant, ehal! sunrlve the.
hurminmfon nf the Agmamnt T : : : S
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Exhiblt B& Slgnat:ure page for Ventilator refurbishirepair Sewice
: Amement

Mbﬁa!&eﬂal numbew ovage T ST
-.liriaa Emzh. Tlma and Matariai nm.to nxceect$2 Oooper unlt _ .
,romwnmmemmwwaepa:r. plosthus e

Contruct Efltive Dites Murch 26,2000, . o o P
_ fcantmat"rutatz Not 10 méc‘eia‘ﬁ*ﬂ oooouu | | -

N WWNESS WHERE(‘.)F thi partie ha\m amutad this Agreamvm; bv thair dulv authorl:ed
B mpmsematlves as of the dav and mr ﬂrs;: wrltten h&lo o o

PEPIVPE P S S s




Exhiblt G

1. PROJECT REPRESENTATIVES

A, The projecl.repr'eéematl\fe?s during the terrn of this ?agraement wll|" be:

Caitfornia Dapartment of Public Health | Bibom Enaray corporation
Contact Person TBD '

| Telephone: TBD - |
| Esmaik TED@odph.cagoy

'Suaan Brennan -
Teiephone: (408) 772-8699

F‘Mﬂu. e "
Susan Brennan@bloomenergy.com

B !:__)Ir‘ec‘:iall Inquiries fo: -

| Ga"'-‘"*“"“ Dpﬁmﬁmtﬁf-Pu!iliﬁ-F‘i&alﬂi oo En‘a.rfg.;r.c'orpof‘gtion'ﬁ T
AR ' | Busan Brennan' -
| Attention- Tifn Bow - e . | Teleptione: (408) 7’?2»
‘ Telaphnne (916)206~9945 S e Cae |
-maii. 'I‘im bnw@cdph mguv L ' ﬂunan larannan@blonmenemy com e

e, Elther party may | maka changes to the information ahova by giving wnthen not!oa to
tha other parly. Sald” chsmges shall not requlm gn amendment {o this agreement

2. INVOIGING AND mmem S g '.

A, ‘Ioliies shall include the Agresment Number and shall be submlued not rnoie
frequently {han morvthly in arrears to

TED |
* Calfotnia Department o Puhllc Healt L
PO MS 7002 -
1615 Capltol Ave, 73.373
~ Sacramento, CA 06814
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). Be. ’ red dﬁ Q_ntraoton Ieiterheatj If tn}voi(:es are‘not on produced Iatterhaad e
lnuolcgatrrjust pe gned by an-autharized-officlal; eniployae oF. agent Gertifying that_ .

- 4he expendifures ¢ aimed repreaent aoﬂiﬂtlas'parformad and ara in awom-noe with
I':thbit Ao :

' 2 Involdes must by submitl:ad to cnpw either electm;ﬂnai}y or In hard mples
. -_.3) Iolentil‘y the blliihg andfor performanae perlod @ovpmd by thie invoice, :

4) ltemiza noats fm' 1he hliimg period in the same orgreater Iavel ofdetail as Indlcatecl
In this agmament Subjeﬁt to the tering of this agresment, reimbursément may only

-be sought for those costs andics. cdst«&ategoﬂas axplasily; idenﬂﬂed o auowabla n .

. thls agreumnnt and appmved by CI:)PH

re
{ rit‘ s asgllfl ﬁ'iicg:ie :‘.hangetoihe =
9 meftmistbe liowal]a {1 his Agreement, -
i’ ré'aé *able for the ob%pplaﬁ : Cha?ﬁ“g':s dan be made by.

' althar Party to ‘alter t;:a methdq, p:‘ice.»
: P

Thls is an acknowledgemertt thnt FEIﬁA finanngal @ t

‘all or & portion of the dontract only, "The (;nntrécl“ ¥ will- 00
law. raguiaﬂt:ms, tive :

raf Goieligient i f Hhay lhis‘c ‘ﬁtrwt am:l 13 nnt subject to any
" abligations or lialitiss to the uon-Faderal ‘enitiy, Gomantur. o' any other party
pmtainlng to;any mgtter fesumﬁg fmm the_ contr‘act s T ST

'3,5{#“ g e |
o The coniraﬂtm aclmowlaclgesme 31 ua G, Chaptar 38 (Admin!stfati\ra

" Remadled'for False Gl __$ﬁatemants) applles fo iha Gontrac:tor'& aotion
_.3-5 : .

3 5 1 The Géntracm B [‘reas to- mmply wiih all applloable stahdarda, ordem or
raguiatluns tasuad pumuant to tha Blagn Alr Act, as amandad 42 U.8.C.
§ ?401 at 8aq, - . , . :

60018 of the w wurk Without, hraaohlng-' o




S "asz

Thﬁ Contmctor agrees to mport eaoh vlo!at!on o the (nama of applloant
enteriig into the contract) and iinderatands and agrees that the (name of -

- the applicant eritering Ino the contracky will, In tum, raport sach violation

. B raguired to assire notification to the Federal Emergshoy Mahagement

C Agarmy. and ihe appropﬂate Envlronmenml Proteoﬂon Agency Reglonal

383

The Cantractor agrees to Include thasa reqmremanis In each subcnntraot
excsading $160,000 financed in whofe or in part with Federal assistance
prouided by FEMA. L ) .

38 Federal Water F’aﬂution cantrol Act

"361

862

o _a.-;e.:a

The Contmctor agreas to mmplv w:th all applloable standands. ordars, or
. regulztions lssued pursuant to the Fedaral Water Pollution G‘omml Act, as

-amendad, 33 us. c 1261 atseq.

The Cnntractm agreas {0 report eaoh vlolation to. the (nama ofths ’

‘appioant entering into the contraot) and-understands and agrees that the
- (name of the-appllesint enter!nu Info the contract) will,'in thim, report each

violation a6 reqilred fo assure notification to the Federal Emergency -
Management Agency; and the appmpriata Emrlmnmentai Protecﬁon -

; Agamy Reglonal Office,

“The Ct)ntmatnr agrees to include: theae req uimments in each aubooniract
exoegding $150,000 ﬂnancad ln whola or in part with: Faderal asslstanua

: provi&ad bv FEMA.

3 7 Debarment nd Suspension

373

374

3.78

This oantract I B c.overed tranaamlun for purpoaes of 2 C F R pt 180
and 2C.F, R. pt. 3000. As such; the Contracter Is requirsd to verify that
hohe of the Gontraclors prlnoipala (defined at 2 C.F.R; §.180.996) or iis
afflates (definad at 2 C.F.R.-§ 180. 00%5) are excluded (defifisy at 2

C F.R,§ 1&0 940).or disqualiﬁad (deﬂnad at2CF R § 180 935)

The Contractor must ccmply with 2 C FR.pt, 18{) subpart G and 2

" G.F.R, pt. 3000, subpart C, and imust include A raqulrementto comply

with thaae regulations In any %awar tar mverad tranaactlon it enters into,

This ceﬂiﬂcatmn is & material mpresentatlun offant relied upon by (insert
name of reciplient/subreciplant/applicant). if it is later delermined that the
Gontractor did not comply with.2 CF.R. pt. 180, subpart-C and 2 C.F.R,
pt. 3000, sukpart C, in addition tb rémadies dvailable to (insert name of

: reoiplantleubreblplant!applicant), the Federal Government: gy plrsug

avallable ramsdles. including but not llmitad to suspens!on and!or

. debarment




w

3 7 B The bitﬂder or pmpfpaer agmea to uamply wtth the raquiramems of2

. GFR, bt 180, subPart G- and2 CF,K. pt. 3000; subpart Cwhils this offer.
Is valld.and throughout the periad of any oontraot that miay ‘aﬂse from this -

" offer. The biddér or proposer-firther agrees to Inoluda & grovision -

381

o raqulrlng such oumpllanca inits lowar tlr covaread transanﬁons

- 3 8 Byrd Anti-Lobbylng Amandmem. 31 U8C § 1352 (as amanded)

(.“:onlrantor who apply. or bid foran award of $100 606 or more sha!l files -
the rédiiired oerliﬁcaﬂon Each tler oerllﬂaa to the tisr ‘abuve that it wil not.

- and has not used Fedéra appropriated funds to pay: ‘any pérson o

organization for Inﬂuencln; or aitemp!lng 1o infludiice an. ofﬂisar or

o empioyae of any.agendy, a Membar of cnngrass. offlear. or em inyaa of -
. -Conlress. or-an employee.of & Maimber of. Congmss In'gonnection with

'obtalnlng any Federal contract, grmnl. OF any oiher GWard covared by 31
ULB.6.'§ 1562, Each Her shall dlso digbloss aity iobbying with non-

Foderal finds that takes place i cnnnactiun with: obtainlrig any Faderal ©
awand; Suoh’ disclosures axe fm‘wardad from tler to fier up'to: the raalpient =
who tn turn wil forwam the: oerttﬁcntinn{s) to the awarding ageriey '

3 B PROGUREMENT OF RECOVERED MATERIALS

YYD

fn ghe parfwmanca bf this con{mct the mmcior shall maka maximum ,

Lizg Of firodudts aontaintiig requerad matorials that ae EPA«designated e

- ,iteims unle&s the produict eanhot, be acouired-- )
38, 14 inifonation abis tie requirstier, longvith the st of EPA:

36,2

T LY Campetitlvaly within a imetrgme providing for compﬂama wnh the

daglgnated ﬂ:ema. i avallable al EPA'& Gomprehanstve .
-+ Protufeiment Guidelines-web slig; ' SO
- hifps:wiww.opa. gwfamm!mprehenaive- proaigrementnguldeﬂna- o
| cpwrogmm Co I '
The Coﬁtmuior also agreas to cmmply with al! uthar appﬂoable
rmuiremants of Saction 6002 of the 8oild Waste Dis;mlal Act
nnntract peroimenge. suhadule _
% 9.2 2 Maating eontract perfommn&a requlremants, or |

3.8.23Ata reagonable prioa. B




Bloom Energy
19-11056

Exhibit G
‘This page infentionally left blank




o .;.._.;Contra or

‘h A

Cértlficétlon Cl;_

Hairies I:x o, CER"i’IFY INDER PENALTY OF il
. o?leﬁhlly‘bind the rirfagﬁet:ﬂve conits rto't ‘:‘:ta se(s) isted:
%belcw. T’his cartiflcation is made under the Iaws of the State of Galifornia. ’._-j -

ot e

=T

EXT I TEE g
éni o

cm‘j"‘iﬂcmlon ci.ﬁ:_é‘is}é& 5

’M. G \
6! lfogla?\ffmg actiohs- S

~$3¢&

a.. F’ubliah a statgament notifytng empfayeea that unlawful manufactu‘ 3
| clispensathn,. pqas lon oruse.of a contmllgd 3

e by
oy of h]@l@i; im




a3 ?,2) agreé fo abide by the terms of the wmpany X atatement as a condmon of: employment
. -anihe. Agraement ISR S T

. ‘:-f}FaIIure to comply y wuh these requlrements ey, resultin. 5“599"3'0" of payments urdér

the Agreement or. termsnation of the Agreement-oi both and Gontractor may be inellglbla -
for award of any fituré State agresrnenits if the départment determines that any of the -
: followlng has ocouired: the Contractor has made faise caﬂlﬂcatlon or violated the: . -
-certificatlon by famng to garm out tha mquli‘ements as noted above (Gov‘ Goda §8350 ot

) N

Y ' 0, SATION: Cnntractor cemﬂes that
no fiore than oné (1) final unappealab!e f‘nding of contempt of court bya Federal court:

s has, been issued againgt: Coritractor within the immedlately prégeding two-year period

= hécause of Contractor's-failure to comply with an order of a Federal court, which:orders
Contractor to comply with an order of the National Labor. Relatlons Bnard {Pub COntrac.t
‘Code §10296) (Not apphcable to publlc:: entitles) ' C

| ; £ $50,000 OR MORE- PRO BONO. .
g_ UIREMENT: Contractor hereby certifies that Contractor tor will comply with, the - :

- requirements of Sectkm 6072 of the Businass and Professinns Code, effectwe January 1, .

S 20(]3 ‘ _ . _ - ‘ '

- ‘Contractor agrees tn make a good faith effort fo provide a rmmmum number of hours.of

) - prio bono legal sewines durmg éach year of the contract equal to'the lessor of30
n'tultiplied by the riumber-of fuli time- attorneys in the firm's offides:in the State; with ‘the.

number of houis pmrated on-an-actual day baals for. any contract period of less than a full .

., yeiar or 10% of its contract wlth the state

| "Fallure to make a guad fmth effort may be cause for non-renewa! of a state cbntract for

. .slegal services; and rmay be takeri info. account when determihmg the award of future

.cnntracts with the State for. legal services

5. gXPATRIME QQREQRATION Gontrac:or hereby declares that lt is not an .' :" |
expatriate corporation or- gubsidiary of-an: -expatriate corporation within the meaning of - -
- Publi¢ Contract Code_Secﬂon 10286 and-10286.1, and is eligibie to cofitract with the -

- State of. Calitornia.

6. §WEATERE§ coDE OF connuc'r

A All Contractors ccantrac:tmg for the procuremant or Iaundaring of apparel garmants or -
corresponding accessorles, of the procurement of equipment, materials, or supplies,
© other than pracurement.related to a public-works cantract, deciare under penaity of -
perjury that na apparel, garments or corresponding accessories, ‘equipment, materials, or

_ suppllas furnished to the state pursuant to the contract have been laundered of produced - -

in Whole orin part by swealshop labor, forced 1abor, ‘convict labor, mdentured ‘tabor- under-,
. pemal sanction; abuslveforms of chitd ldbar or explmtatlon of childreii in sweatshop labor,

. orwith thie bénefit of swieatshop-labor, forcad labor, conviet: Iabor indentured labor under:

penal sanctlon, abusive forms of child laber or: exploitation of phlldren in-sweatshop labor.

“The contractor further dectares under penalty of perjury that. they ‘adhere. 1o the Swealfrée -
Code of Conduct aé sat forth on theé Caltforma Dapartment of Indystrial Relations webslte .
_Iocatad at _\mw dnr cg,g ; and Pubhc Contract Code Section 6108

b. The contractor agrees te cooperate fully in provudmg reasonabla aciesy to the
contractors recoids, dacumants, agents or empioyees or premises if reasunably




-;Contractor'ls inn cnmpirance!rvith Public Cahimct Code éectmrr ‘10295 3

o =._‘~._-requrred by authorrzed ofﬁcia!s of the onnimcting agenc.y. tha mepartment of lndustrial
.7+ 7~ 'Relations; of the Department of Justlr.e-to-datarmine the contractors cr:mphant;e 'Wlth the .
'.-j::j-:re : uirements under paragraph (a) : . . o

Contractor_ certiﬂes that

:.tjrr

BG gNDER [DENTIT For contracts of $100 000 or- more Contractorcemﬂes that _

- Contractor is in cnmplranca with Publlc Contract GCodé’ Séctioﬁ 19295 35

'”ra : Lo rv-".r,.t'.’l"

DOING BUSINESS WJTH THE STATE OF CALIFORNIA

i Ny }

- -Tha fnllowrng Iaws apply to persons or entities doing business with the Statrz of Ca!!fornia

3 CONELIGE OFIN

"y B e g Sihort ety

.iﬁﬁﬁgj[ Contractar naeds ot beidwarefaféthe*following pmvrsions

 regarding curient or formerstate: employeas ..... H-Contractor: Hasiany questioiision: thia
- siatus of any parsen reéndefing.services or involved with- tha Agreement the awarding

K 'r".(.‘.urrent State.eﬁmpfoyees (F’ub Contract Code §10410)

‘agency must be contacfed immediatelyvfor elarrﬁcatiow B

TR TR -| ‘;1"'5

: .'-,."1) ‘No officér or- employee shall engage in any employment activity ot enierprisra from .'
' --'—whrr:h*the officer: or«empioyae recelves. miupensation orhass financial nterest'and.

e F

' '“}"fFor?nrar: State Emplcyeebsr(Pu »._ncontractr.

_ :‘:2) No officar of employee shall mntrar;_t oii hi o her own behalf as _an independent |
T _-contractorxwith:any gtate ¢ s

< "o virhich.ig: spansomd G ful ded by-any: stats, ageney, Uhleds _é.employment,ﬁact}viiy or :
L -éanterprisa is. required asfa:.conditrun of regular state employment .

; 'gancy to owde ‘gbods-_or sew!ce

Gode§10411)n #i A

E ‘1) Ebr the twa-yaar perlqufrom the date he*or she Ieft state emﬁloyment o former state
* "offider driempldyei m

N ,'negotlations transactlgn' vpiannmg,‘arrangements oft any partrqf therdecisiun-vmakrng

rﬁqnten itito & contraot in ‘which'his oristie! angaged inaany of the -

tracts\?vhile employed in any cap iCity:

byrany state agency

| 2)‘ ‘For the twelve-month*permd from the data hevor she Ieﬂvstate employmehb hoy former _
: statra officer or employee may entef into & contract with:any stéte & agency if hé or ‘she was
. employed by thiat'state: ‘agency in-a pohcy-making posltiun i 'the SAMme’ Qeneral subject

area as the prﬁpoﬁed sontract wrthiﬂ the: 12«mnnth period priorrto* hig-oiher: Ieaving state '

- aawice

'r’lf Contractor wolates any pmvisions of abave paragraphs, such actjun by Contractor shali a

.~render this Agmement void (Pub Guntrar:t Cnda §1042€3)

. ; Members of bnards gnd commlsslons are axempt fmm this section If they do not recarve

o ‘payment ofher than’ paymem of each meetmg of-the board or commisslon payment for
_ preparatory time and paymant for per diem, (Pub, Cantract Code §10430 (e)) *

% L ABOR GODE/ YOR ERS! COMPENSATION: Contractor nieads to be aware of th -
. provisions which réguire every ampluyer to be ing ifigured:against flability for Worker's =~
_ Compensatinn or to undertake salf-insuranna m accordahce with the pmvimons and




‘ 7Contractor affirms to compiy with such provrsrons hefois. commenciny the performance of _
e %the work of. this Agreement {Labor Code Seciion 3700) o s

' \ ILITIES ACT: Gontmcior assures the State that it compiies
wlth the Americans wiih Disabiiiiies Ac‘i (ADA) of 1890, which prohibits discrimination 0N

* the basis, of disabillty, as well as all appllcabie reguiairons and guidalines rssued pursuant

te the ADA, (42USC 12101 ot seq.) . _

4, QONIRAGTQR NAME QHA!_\AGQ -ARn amendrnent Is required to change the B L
Gontractor's name as listéd on this Agreement. Upon receipt of: leyai doguimentation of -

the name. change the State will pracess the-amendment. Payment of invoites presented
with 8 new name cannat be paid prior to apprcwal of said amendment. h

a. When agreements are to.be perforrnad in.the siate by corporations, the contraciing
agencles will be verifying that the contractor is currently qualified to do. busmes'a in‘

. -Gailforma ir\ arder to ansure that ail obligaimns due fo the siate are fulfilied

b, "Domg busine&s" is deflnad in R&TG Section 293101 88 actweiy engaging in any
transaction for thé purpose of financial or pecuniary gain or profit, Although there are
* ' some statutory exceptions to taxation; rarsly will a corporate contractor performing withiny
the state not b subject trj the franchise taix. , A

c. Both domestlc and foreign corporatians (those Incorporated outsrde of Caiifnrnia) must -
be-in good standmg inorder to be qualified o do-business in California Agencies.will -

* determine whether f corpnration is in goud standin' by caliing the Oﬁlce of the Secretary
ufState e o R :

' '_ e BE§OLQTION A county, ciiy. distrlct or other gzl pubim bndy musi prmride ihe State.
~with'a copy of & resolution, order, motion, or ordinance of the local governlng body which
. by iaw has authority 1o enter into an agreement authoriziﬁg axecu!ian of the agreemeni

i C - LAIN Under the State iaws the Gontractor shall
not be‘ (1) in vioiation of any order or resolution not subject to-review, promulgated by the
State Air Resources Board or ai air polition centrol district; (2) subject to:cease and '
desist order. not &uibject to review issued pursuant to Section 13301 of the WaterCade. for .

violation of waste discharge requirements or discharge prohibitions; of (3) finally”
determmad to he in \rmlaiion of provismns of fedarai law relating to air or water pqilution

8. PAYEE DATARECORD FORM STD, 204: This form must be conipleted by all

- contraciors that are not anoiher state agency or other guvernmantal aniity




SCOID: 42651911056

STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES . =
STANDARD AGREEMENT AGREEMENT NUMBER PURCHASING AUTHORITY NUMBER (If Applicable)

STD 213 (Rev. 03/2019) 19-11056 A-1

1. This Agreement is entered into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME
California Department of Public Health

CONTRACTOR NAME
Bloom Energy Corporation

2. The term of this Agreement is:

START DATE
3/26/2020

THROUGH END DATE
9/30/2020
3. The maximum amount of this Agreement is:
$1,500,000.00
One Million Five Hundred Thousand Dollars and Zero Cents
~4.The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a part of the Agreement.

Exhibits Title Pages
Exhibit A Scope of Work 5
ExhibitB Budget Detail and Payment Provisions (Revised 4/4/20) 1
Exhibit C | Additional Provisions 5

2 NOTE: Amendment (1) adds an additional $500,000 and revises Exhibit B

Ttems shown with an asterisk (), are hereby incorporated by reference and made part of this agreement as if attathed hereto.
These documents can be viewed at https.//www.dgs.ca.qov/OLS/Resources

IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.
CONTRACTOR
CONTRACTOR NAME (if other than anindividual, state whether a corporation, partnership, etc.)

CONTRACTOR BUSINESS ADDRESS CITY STATE | ZIP
4353 North 1st Street San Jose CA 95134

PRINTED NAME OF PERSON SIGNING
Susan Brennan

Chief Operations Officer

CONTRACTOR AUTHORIZED SIGNATURE DATE SIGNED
A 474120
STATE OF CALIFORNIA
CONTRACTING AGENCY NAME
TATE |21
CONTRACTING AGENCY ADDRESS ! (S:'TY SCA S
1616 Capitol Ave acramentp
TITLE

PRINTED NAME OF PERSON SIGNING
Tim Bow

DATE SIGNED

CONTRACTING AGENCY AUTHORIZED SIGNATURE
' 4/4/20

CALIFORNIA DEPARTMENT OF GENERAL SERVICES APPROVAL RS WgTT NRPPERE)

PCC1102/ EO N-25-20-COVID-19

Paae 1 of 1



Exhibit B & Signature page for Ventilator refurbish/repair Service
. Agreement
Model Serlal number: Lp-42d6  As requested by the State 44>

- Price Each: Time and Materlal n&mﬁ.ﬂ&m Not to exceed $2,500 per unit 43 -
- Tousl Unlistorefulhlsh/ Repalr: up to 534 tnits As requested by the State 48 .
Conteact E¢fective Date: March 26, 2020 '

Contract Tatal: Net to excesd'$1,080,006 1,500,000 .42

18 WITNESS WHEREOF, the parties have executed this Agreement by thelr duly-authorized
representatives as of the day and year first written below,

Callfomla Depa rtment of Publlc Health

This Amendment succeedes any prior amendments

Tpproved by

COPH Timothy Bow_ s’)_g_@ 4/ 4 2.0
Bloom Energy _ L)w N— 4/4/30




STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES
STANDARD AGREEMENT - AMENDMENT

seoir: 4265 1911056A02

STD 213A (Rev., 10/2019} AGREEMENT NUMBER AMENDMENT NUMBER Purchasing Authority Number
CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED 1 PAGES 19-11056 A02

1. This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENCY NAME

California Department of Public Health

CONTRACTOR NAME
Bloom Energy Corporation

2, The term of this Agreement is:

START DATE
3/26/20

THROUGH END DATE
9/30/20

3. The maximum amount of this Agreament after this Amendment is:
$2,000,000.00
Two Million Dollars and Zero Cents

4, The parties mutually agree to this amendment as follows. All actions noted below are by this reference made a part of the Agreement and
incorporated herein:

I The purpose of this amendment is to increase the agreement ameunt by $5,000.00, changing the total agreement amount from $1,500,000.00 to the
new agreement total of $2,000,000.00,

Il. See attached page

All other terms and conditions shall remain the same.

IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETQ.,

CONTRACTOR

CONTRACTOR NAME (if other than an individual, state whether a corporation, partnership, etc.)
Bloom Energy Corporation

CONTRACTCR BUSINESS ADDRESS Ty STATE  [ZIP
4353 North 1st Street San Jose CA 95134
PRINTED NAME OF PERSON SIGNING TITLE
Susan Brennan Chief Operations Officer
CONTRACTOR AUTHORIZED SIGNATURE i i DATESIGNED 4/13/2020
T
STATE OF CALIFORNIA
CONTRACTING AGENCY NAME
California Department of Public Health
CONTRACTING AGENCY ADDRESS CITY STATE  |ZIP
1615 Capitol Ave Sacramento CA 95814
PRINTED NAME OF PERSON SIGNING TITLE
Tim Bow Procurement Officer
CONTRACTING AGENCY AUTHORIZED SIGNATURE DATE SIGNED
Timoth y Bow gﬁgf"z'ﬁé?é’ffff 3T:i3r2:c5)t6h?03%vg'
CALIFORNIA DEPARTMENT OF GENERAL SERVICES APPROVAL EXEMPTION (If Applicable)
PCC 1102

Executive Order N-25-20-COVID-19

Page 10of1




213A pg. 2

Model Serial number: ER-1288 As requested by the State

Price Each: Time and Material not to exceed $2:800 52,500 per unit

Total Units to refurbish / Repair: up to 534-Units As requested by the State
Contract Effective Date: March 2@, 2020

Contract Total: Not to exceed $3-000:000-00 $4.500.000.00 $2,000,000.00






